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1. Introduction
In this report, we provide information on the implementation, awareness and enforcement of the EU equality acquis in the Czech Republic. Our focus is thus on legislation. We also summarize whether there was any pre-1989 legislation in Czechoslovakia on issues relating to the equality of women and men. However, we concentrate not only on laws but also on the organizations established to implement and monitor these laws, the mandate given to these organizations, their capacity to affect policy, and their linkages with women’s nongovernmental organizations and trade unions. The activities of women’s nongovernmental organizations and trade unions in this area are described in the report as well.   

2. Pre-1989 Equality Infrastructure

2a. Institutions

During the first half of the 20th century Czech and Slovak women gained the right to education and voting rights, and often participated in employment, thanks to lasting and systematic feminist movement activities, significant figures, women’s associations, and institutions.
  The extensive declaration of independence of the Czechoslovak Republic in October 1918, known as the Washington Declaration, stated, “Women will be positioned politically, socially and culturally on the same level as men.” And in 1920, Paragraph 206, which was festively accepted through Constitutional declaration, stated that privileges based on sex, status
 and occupation are not to be acknowledged.  Despite the meaningful shift in the understanding of the equal rights of men and women, indeed the practice of legislative regulation (much like today) left much to be desired.  In this situation, where the assertion of the equal standing of women and men was at a stage of development, the process was influenced by the entrance of state socialism and the understanding of the problem of the equal rights of men and women was implemented in another context: the existence of inequality had to be eliminated in accordance with the principles of Marxism-Leninism, “to struggle for the equality of all people in the socialist world.”  The equality of men and women had to be achieved chiefly through women’s economic independence (Uhrová 1994).  

In June 1945 the National Women’s Front was established, in the center of which met the female representatives of four political parties and the non-party Czechoslovak Women’s Council of which Dr. Milada Horaková was a chairwoman.  Soon after the war many existing feminist associations were obligatorily integrated into the Council.  The women’s movement thus became less dispersed, and also more easily controlled. Given the fact that the Czechoslovak Women’s Council resembled and endorsed the prewar National Women’s Council in its aims and structure, its existence after February 1948 was unacceptable. In February 1948 the Action Committee of the Czechoslovak Women’s Council was established and thus created the basis for a united, or rather, the only, women’s organization.  As a result of the merger of the Czechoslovak Women’s Council and Živena - the Slovak Women’s Union, the Czechoslovak Women’s Union (CSWU) was created.  Even CSWU, however, died out after a short period of activity toward strengthening state ideology and obtaining women for agriculture and industry, and was replaced, according to the Soviet model, by women’s committees establishing themselves as assisting bodies of regional national committees which were comprised mainly of publicly and culturally active workers, representatives of the organizations of the National Front, female deputies of regional national committees, and so on. 
   These committees then enlisted women and organized, for example, assistance during agricultural work, development and uplifting of villages and transport, stimulated the creation of and assisted in creating preschool institutions, and organized cultural and social events.  The Czechoslovak Women’s Committee, whose representative body was made up of eighty representatives from the Czech Republic, twenty from Slovakia, and twenty alternates, became the representative of the women’s movement domestically and abroad.  

In 1967 the Czechoslovak Communist Party (CSCP) unexpectedly passed a resolution that called together a constituent convention and revived the CSWU as a mass organization.  There they proclaimed that women make up a social group, at whose foundation is not only women’s biological difference and maternal function, but also the reality that women’s role as mothers has certain social and economic consequences for them.  This proclamation came at a time when statistical evidence demonstrated the worsening of the state of women and the problems of raising “latchkey kids” (Uhrová 1994).  Both in the Czech Republic and in Slovakia, the CSWU began to create a membership base and after a few months had more than a quarter of a million members.  In connection with a federal order of the republic, national organizations were formed - the Czech Women’s Union (CWU) and the Slovak Women’s Union (SWU).

Although the CSWU and the CWU were intimately connected and dual membership existed—each woman organized in the national union automatically became a member of the umbrella CSWU—interviews with current representatives (after 1989) of the existing CWU emphasize a separation of activities in both existing organizations before 1989.
 The emphasis is put foremost on the fact that CWU’s activities represented the only possibility of associative life and meeting for many women.  The CSWU was, however, out of touch with the reality of its membership base. The Czech and Slovak Women’s Unions acted from their inception at the regional level. Foundational organizations in cities and in the countryside were umbrella district organizations with their own district bodies, directly connected with the central CWU.  Since the foundation of the above-mentioned regional national committees of women, in this way women organized events that to a certain extent followed the needs of the places in which women lived.  Most often they organized brigades, cultural and social events or activities at regional national committees with the intent of improving village facilities, mainly for the needs of mothers and older residents.  Aside from this, however, seminars and discussions were also organized on the municipal level, but whose topics were assigned by the center. The reality that a certain part of the activities of the foundational organizations came mostly from the actual needs of actual people is considered today to be the main reason that the CWU did not die out or lose its whole regional structure after 1989. On the contrary, it became one of the Czech women’s NGOs that were capable of assuring financial support for asserting their own goals and implementing their own projects.  The most active members of the organization always came from the countryside, where the possibility of associative and civil life can be to a large extent limited as compared to bigger communities. The current chairwoman of the CWU, Dr. Zdeňka Hajná, even argues that there are no differences in the mission and aims of the CWU both before and after 1989.  The CWU’s main task, according to her, was and is to “get women to acknowledge and understand their own rights and teach them how to defend their rights.”

The Czech Women’s Union was, in its time, the only official institution that was allowed to act as an organization representing women’s interests and women’s rights. It officially took on the role of speaker for and representative of all Czechoslovak women and officially set as a goal the strengthening of every aspect of equality and participation in the creation, implementation and monitoring of government policies.  In spite of their declared goals however, the activities of the organization, visible chiefly at its conventions, were filled with empty political phrases.  Bodies of the CSWU were moreover occupied by the highest political tier, female representatives of the Central Committee of the Czech Communist Party.  However, CSWU on the other hand used their right to chose and recommend the “most suitable female candidates” to political positions.

The Czechoslovak Women’s Union, similar to the CWU or the SWU, had the possibility to participate in the so-called exterior observation of legislation regarding women and families.  According to a statement by Marie Kabrhelová, long-term chairwoman of the Central Committee of the Czechoslovak Women’s Union, given at the convention on June 16th 1989, however, considering the establishment of deadlines for closing individual phases of the legislative process, conditions for utilizing these authorities were lacking (Kabrhelová 1989).  The influence of the CWU or CSWU on legislative regulation chiefly regarding maternity and harmonizing work and family life of women was completely dependent on the personalities filling political positions. The Czechoslovak Women’s Union (CSWU), had its representatives in parliament and some of its members participated in government sessions. No government institutions specializing in the enforcement of the equality of women and men existed during state socialism in the Czechoslovak Socialist Republic, but the questions connected with the issue were to certain extent solved mainly within the Ministry Department for Care of Family and Youth, the government committee for preparation for marriage and parenthood or the committee for population policies. At the Federal Ministry of Labour and Social Affairs, the international decrees of International Labour Organisation (ILO) and United Nations (UN) on the issues of discrimination and gender equality were signed (see chapter 2b) and once every four years periodic reports on their fulfillment were formally developed.
Dr. Zdeňka Hajná, current chairwoman of the CWU, who in the 1980s was active in the above-mentioned ministry department for the care of family and youth, described (in an interview done as part of the EGG project) the actual influence of the CWU in the 1980s on legislative processes in the following way: “The Czech Women’s Union had committees and also the committee for the family, the committee for women’s working conditions and concretely the female boss of the Ministry of Labour and Social Affairs, Department for Care of Children and Youth, Vlasta Brabicová, was on this committee for family and actually she had very often sent me to the sessions of this committee and it was awkward for me to go to the committee of some sort of NGO and not be a member, so I became one in 1986. I kept going to the committees as a member of the administration and through this activity the state administration got information from the “women’s movement.”  For example, what is necessary to do and what measures are necessary to take and also what the pains are…” In this way, according to Hajná, the activities of the CWU influenced some of the government’s pronatal measures of the time: “During the time we created family policies [at the ministry –authors’ note] I know that I went around the regions and around the country in fact, I consulted on the material with these women, these women had the possibility to say, you know, what they wanted, and I remember that some pronatal measures at that time were created thanks to the Czech Women’s Union, and that women, you know, wanted to be freer, to have longer maternity leave, to create for themselves better conditions, that preschools functioned somehow…  During the time of the Minister Hamerlík the situation at the ministry was such that if an employee of the ministry had ideas toward the solution and the idea did not go through the employee’s  direct superior, s/he could apply to the minister and convince him that his/her idea was worth something.” According to Hajná, at least in the 1980s, an actual mutual connection between government policies and the proposals of women within the CWU occurred to a certain extent, namely considering the personalities occupying and connecting the CWU commissions and government institutions.  The CWU had a commission for family, a commission for women’s working conditions, a commission dedicated to issues of life in the countryside, and so on. Women who were professionally occupied with social, family, and work issues, and so on, acted within its framework.  It is, however, not possible to evaluate the actual influence of the CWU and the CSWU on concrete legislative changes regarding the question of gender equality and women’s life conditions on the basis of the available information.

2b. Laws

As was mentioned in the previous chapter, the Czechoslovak Socialist Republic was a signatory of the international agreements of the UN and the International Labour Organization (ILO) regarding either directly or indirectly removing discrimination against women. Relevant to equality in remuneration was agreement number 100 regarding the same remuneration of working men and women for work of the same value, which was created by the ILO, accepted in 1957, and ratified by the Czechoslovak Socialist Republic (CSSR) in 1957.  ILO agreement number 111 on discrimination in employment and occupation was ratified by the CSSR in 1964 with validity from 1965. It was bound to proclaim and pursue domestic policies directed at enforcing equal opportunities and treatment in employment and occupation through the methods adequate for domestic conditions and habits in order to remove whatever discrimination in this manner. The agreement contained a definition of discrimination and explicitly mentioned sex among discriminatory reasons.  A further agreement that the CSSR has been a signatory of since 1981 is the UN Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), which contains a wide spectrum of state commitments on the elimination of discrimination against women. It is however necessary to add that international agreements do not as a rule confer rights directly to citizens but oblige signatory states. And, the actual possibilities of forcing the fulfillment of these agreements upon states were very limited during the period of the Cold War.
The legal regulations that existed within Czech legislation before 1989 and that are currently addressed within the framework of the EU equality acquis are described in the following chapter of the report.  In the chapter, we address not only the current Czech legislation that was influenced by implementation of the EU equality acquis but also summarize whether legislation similar to the EU equality acquis existed in the CSSR before 1989.
Regarding the functioning of the CSSR legal system during state socialism, it is necessary to emphasize that courts were not independent and that the functioning of the courts and court proceedings were often politicized. Imprecisely formulated legal regulations, moreover, created sufficient room for the biased application of a series of laws.

3. EU Equality Acquis
	EU directive
	Laws enacted
	Monitoring body

	Equal pay
	Constitutional law no. 23/1991 col., which introduces the Declaration of Basic Rights and Freedoms.
International Employment Organization arrangement no. 100, regarding equal remuneration of working men and women for work of identical value – Federal Ministry of Foreign Affairs notification no. 450/1990 col. Validity for Czechoslovakia: 30.10.1958, for the Czech Republic: 1.1.1993.

Law no. 65/1965, Labour code.
Law no. 221/1999 col., regarding professional soldiers.
Law no. 218/2002 col., regarding the service of state employees in administrative offices and remuneration of these employees and other employees in administrative offices (civil service law).
Law no. 1/1991 col., regarding employment.
Law no. 9/1991 col., regarding employment and the activities of Czech government bodies in the employment sector.
Law no. 1/1992 col., regarding salary, remuneration for work preparedness, and average income.
Law no. 143/1992 col., regarding salary and remuneration for work preparedness in budgets and various other organizations and bodies. 

Law no 236/1995 col., regarding wages and other related issues connected to the execution of the functions of representatives of state power and various state bodies and judiciaries.
 Law no. 201/1997 col., regarding wage and various other items related to state prosecutors and regarding change in and complying with the law. Law no. 143/1992 col., regarding salary and remuneration for work preparedness in budgets and various other organizations and bodies.
Law no. 186/1992 col., regarding service employment of members of the Czech police, active until 01.01.2005, repealed by Law no. 361/2003 col.

Law no. 361/2003 col., regarding service employment of members of security corps, active from 01.01.2005.
Law no. 154/1994 col., regarding Security Information Services.
Law no. 99/1963 col., civil judicial regulations.
Law no. 150/2002 col., administrative judicial regulations.
Law no. 2/1991 col., regarding collective bargaining.
Law no. 309/1999 col., regarding Law Collection and Collection of International Contracts.
	Ministry of Labour and Social Affairs, Labour Bureaus, Czech Statistical Office, Government Council for Equal Opportunities, the Government Commissioner for Human Rights. 

	Equal treatment in the workplace
	Constitutional law no. 23/1991 col., which introduces the Declaration of Basic Rights and Freedoms.

Law 65/1965,  Labour code. 
Law no. 221/1999 col., regarding professional soldiers.
Law no. 218/2002 col., regarding the service of state employees in administrative offices and remuneration of these employees and other employees in administrative offices (civil service law).
Law no. 1/1991 col., regarding employment.
Law no. 186/1992 col., regarding service employment of members of the Czech police, active until 01.01.2005.
Law no. 361/2003 col., regarding service employment of members of security corps, active from 01.01.2005.
Law no. 198/2002 col., regarding voluntary service and change in various laws. 

Law no. 221/1999 col., regarding professional soldiers.
Law no. 312/2002 col., regarding officials of self-governing territorial districts and change in various laws.
Law no. 40/1964 col., regarding Civil code.
Law no. 455/1991 col., regarding enterprise trade (trade law).
Law no. 83/1990 col., regarding citizen federations.
Law no. 2/1991 col., regarding collective bargaining.
Law no. 1/1992 col., regarding salary, remuneration for work preparedness, and average income.
Law no. 143/1992 col., regarding salary and remuneration for work preparedness in budgets and various other organizations and bodies. 

Law no. 99/1963 col., civil judicial regulations.
Law no. 309/1999 col., regarding Law Collection and Collection of International Contracts.

Law no. 349/1999 col., regarding the Public Defender.
	Ministry of Labour and Social Affairs, Labour Bureaus, Ministry of Education, Youth and Sports, Bureaus of School Inspection, Government Council for Equal Opportunities, the Government Commissioner for Human Rights.

	Equal treatment - statutory social security schemes
	Law no. 155/1995 col., regarding pensioners’ insurance.
Law no. 100/1988 col., regarding social security.
Law no. 54/1956 col., regarding employee insurance.
Law no. 88/1968 col., regarding prolonging maternity leave, maternity leave compensation, and children’s allowance from insurance.
Law no. 32/1957 col., regarding care in the armed forces.
Law no. 117/1995 col., regarding state social support.
Law no. 482/1991 col., regarding social needs.
Law no. 582/1991 col., regarding the organization and processing of social security.
Law no. 114/1988 col., regarding the activities of Czechoslovak governing bodies regarding social security. 
Law no. 150/2002 col., administrative judicial regulations.
Law no. 99/1963 col., civil judicial regulations.
	Czech Social Security Administration, Czech Statistical Office, Ministry of Labour and Social Affairs, Ministry of Healthcare, and the Government Commissioner for Human Rights.

	Equal treatment - occupational social security schemes
	Not implemented in the Czech Republic.
The Czech model of social security does not follow this directive, which regards employment systems of social security that our Legal Code does not contain. The establishment of this foundation is one of the possible variants of pension reform, whose carrying out is the task of the current government. However, neither concrete solutions nor obligatory decisions about the (non)establishment of employment social security schemes exist for the time being. The shape of reform is dependent upon political decisions. 
	

	Equal treatment for the self-employed and their assisting spouses
	Law no. 513/1991 col., Business code.
Law no. 94/1963 col., regarding family. 

Law no. 40/1964 col., Civil code.
Law no. 65/1965 col., Labour code.
Law no. 155/1995 col., regarding pensioners’ insurance.
Law no. 100/1988 col., regarding social security.
Constitutional law no. 23/1991 col., which introduces the Instrument of Basic Rights and Freedoms.
Law no. 99/1963 col., civil judicial regulations.
Law no. 309/1999 col., regarding Law Collection and Collection of International Contracts.
	Ministry of Labour and Social Affairs, Czech Social Security Administration, Ministry of Agriculture

	Maternity leave
	Constitutional law no. 23/1991 col., which introduces the Declaration of Basic Rights and Freedoms.
Law 65/1965, Labour code. 
Law no. 361/2003 col. regarding service employment of members of security corps, active from 01.01.2005.
Notice 208/2003 col., regarding the prohibition of pregnant women, breastfeeding women and mothers until the end of the ninth month after giving birth from particular types of work and workplaces. 
Law no. 218/2002 col., regarding the service of state employees in administrative offices and remuneration of these employees and other employees in administrative offices (civil service law).
Law no. 221/1999 col., regarding professional soldiers.
Regulation no.178/2001 col., which determines the conditions for the protection of the employees during work.     
	Ministry of Labour and Social Affairs, Work Inspectorates of the Czech Work Safety Bureau, Ministry of Healthcare

	Organisation of working time
	Law 65/1965, Labour code. 
Law no. 20/1966 col., regarding public healthcare.  
Law no. 258/2000 col., regarding protecting public health. 
	Ministry of Labour and Social Affairs, Labour Bureaus, the Government Commissioner for Human Rights

	Parental leave
	Constitutional law no. 23/1991 col., which introduces the Declaration of Basic Rights and Freedoms.
Law no. 361/2003 col., regarding service employment of members of security corps, active from 01.01.2005.
Law 65/1965, Labour code. 
Government regulation no. 108/1994 col., which executes the Labour code and various other laws.
Law no. 117/1995 col., regarding state social support.
Law no. 218/2002 col., regarding the service of state employees in administrative offices and remuneration of these employees and other employees in administrative offices (civil service law).
Law no. 6/2002 col., regarding courts, judges, associate judges and state administration of courts and change in various other laws (judicial law).
Law no. 221/1999 col., regarding professional soldiers.
Law no. 95/2004 col., regarding the conditions for obtaining and recognizing expert qualifications and specialist qualifications of those who perform the function of professional care workers: doctors, dentists and pharmacists. 
Law no. 96/2004 col., regarding the conditions for obtaining and recognizing expert qualifications and specialist qualifications of those who perform the function of professional non-physician workers, functions related to providing care, and change in various related laws (law regarding non-physician  professionals).
	Czech Social Security Administration, Ministry of Labour and Social Affairs, Government Council for Equal Opportunities, the Government Commissioner for Human Rights

	Burden of proof in sex discrimination cases
	Constitutional law no. 23/1991 col., which introduces the Declaration of Basic Rights and Freedoms.
Law no. 99/1963 col., civil judicial regulations.
Law 65/1965, Labour code.
Law no. 218/2002 col., regarding the service of state employees in administrative offices and remuneration of these employees and other employees in administrative offices (civil service law).
Law no. 221/1999 col., regarding professional soldiers.
Law no. 186/1992 col., regarding service employment of members of the Czech police.
Law no. 154/1994 col., regarding Security Information Services.
Law no. 150/2002 col., administrative judicial regulations.
Law no. 1/1991 col., regarding employment.
Law no. 309/1999 col., regarding Law Collection and Collection of International Contracts. 
	Ministry of Justice, Ministry of Labour and Social Affairs, the Government Commissioner for Human Rights, the Government Council for Equal Opportunities

	Framework Agreement on part-time work
	Constitutional law no. 23/1991 col., which introduces the Declaration of Basic Rights and Freedoms.
Law no. 99/1963 col., civil judicial regulations.
Law no. 303/1995 col., law regarding minimum wage.
Above all else, however, Labour code no.65/1965 col., considering the fact that part-time employment is arranged like classical full-time employment. Neither the Labour code nor any other legal regulation determines any exceptions or special work conditions for employees who work full-time or part-time. Employees have, in this case, the claim to identical treatment, rights, duties, and working conditions as full-time workers.  
	Ministry of Labour and Social Affairs, Czech Social Security Administration, Government Council for Equal Opportunities, the Government Commissioner for Human Rights


Equal Pay

It was already established that men and women had the same standing in the family, at work, and in public activities in the Constitution of the CSSR.  The Constitution declared that citizens had the right to work and remuneration for execution of work according to its amount, quality, and societal value.  According to the Labour Code, women had the same standing at work as men. Remuneration for labour was called wages and strictly divided.  The code stated that wage tariffs, evaluation and classification of work, and pay bonuses, established according to principles accepted by the government of the CSSR after negotiations with the Central Council of Trade Unions, were established through wage and other labour regulations by the Federal Ministry of Labour and Social Affairs. Labour activities in every area were catalogued into standardized job descriptions, according to which wage tariffs were then established.  Although this standardization was as a rule gender neutral, gender discrimination occurred in practice.  Men were, for example, classified into higher wage classes or took higher bonuses, even when they had, in fact, the same job as women. Aside from that, traditionally female professions were undervalued in the tariffs as compared to traditionally male professions.

Currently, the labour catalogue no longer exists. The state defines minimum wage and, in state sectors, remuneration proceeds according to pay scales that are gender neutral. The legal regulation does not lay the ground for direct discrimination in the remuneration of women and men, nonetheless there exists in practice an approximately 25% difference in remuneration, to the detriment of women. It is necessary to point out that this difference has risen slightly in the last six years, the largest increase being within the group of those with a higher education (“Women and Men in Data” 2002). Despite every attempt to explain these earnings differentials by factors such as a) the number of hours worked, b) the kind and length of workload, c) overtime work, d) the concentration of women in lower paid professions, firms and sectors or branches of the labour market, and so on, various studies come to the conclusion that a certain part of these differentials cannot be explained by any other means than the unequal appraisal of women’s and men’s work (see e.g. Jurajda 2000; Fischlová, Prokešová 2003).
According to the governmental “Report on the Fulfillment of Government Priorities and Procedures in Enforcement of the Equality of Men and Women,” the government has been concentrating since 1998 on methods of investigating and monitoring wage relations in the remuneration of men and women. Thus, the Research Institute for Labour and Social Affairs (within the Ministry of Labour and Social Affairs) has developed two expert studies that are (like all other publications published by the institute), available on the institution’s web pages. A proactive approach to lowering the wage gap, encompassing e.g. the creation of a plan for the complex solution of horizontal segregation in the labour market according to sex, regular and continuous evaluation of the wage gap in government institutions and in the public sector, fighting against the low status of women’s work, the exploration of the effects of political and socio-economic changes on the wage gap in the public sector, and so on, is however on the level of general governmental declarations rather than actual steps (Pavlík & Simerská 2004).
Equal Treatment at the Workplace
It was stated in the Constitution of the CSSR that all citizens have the right to education, as well as equal rights and responsibilities.  Women’s equal participation in the family, at work, and in public activities had to be assured first and foremost by the special regulation of work conditions, special care during pregnancy and maternity, as well as expansion of institutions and services developed in order to enable women to use all of their abilities necessary for participation in life in society. The CSSR legal system established the right to work and education for men and women alike and includes a formal declaration of citizens’ equality, implicitly irrespective of sex. Aside from this, not only the right to work but more or less also the obligation to work existed, due to the fact that it was determined that those who did not supply their own means of subsistence through “honest work” (chiefly through employment service), were in danger of being accused of the criminal activity of social parasitism.  

Discrimination in the CSSR in connection with access to employment, professional training, promotion, and work conditions nonetheless commonly occurred for various reasons including political affiliation. In the Czechoslovak socialist legal system, the very term “discrimination” effectively appeared only in documents of an international character. Legal documents of an international character, however, did not confer rights directly upon citizens, but rather upon the states referred to in these documents.  After 1989, due to the harmonization of the Czech legal system with the EU equality acquis, direct and indirect discrimination was defined as part of the Labour Code, and in this way took the first step towards simplifying the situation for victims of discrimination.  

Both harassment and sexual harassment are considered to be discrimination (which is forbidden in work relationships) in the currently existing Czech legal system.  The definitions of harassment and sexual harassment were brought by the amendment of the Labour Code in the year 2004. Legislative regulations of harassment and sexual harassment in the Czech Republic were initiated by the harmonization of the Czech legal system with the EU equality acquis. Before 1989, cases of harassment and sexual harassment at the workplace would be probably assessed according to the article of the Labour Code valid prior to 1989, which reads: “The delivery of rights and duties resulting from labour-management relations must be in harmony with the rules of socialist coexistence.”  It is, however, a question whether a court would accept the argument that harassment belongs under this rule and whether in this sense it could make a decision. Clarity to the issue of harassment and sexual harassment in the Czech Republic was brought by the amendments to the Labour Code in 2000 and 2004.
   

Regarding the approach to employment that relates to promotion, the socialist Labour Code established special work conditions for women, which had to take into account their physical predispositions and societal function during motherhood, while raising children, and while caring for them.  These edicts consisted above all in establishing special conditions for pregnant and lactating women, and women taking care of children. Many of these regulations remained preserved after 1989. Some of them, however, due to their discriminatory character, were canceled, or, on the contrary, their effects were widened to the broader sphere of employees.

One example of legislation that was established before 1989 for the purpose of protecting working women (mothers) but after 1989 was found to be discriminatory (when compared to EU law) was the establishment of the socialist Labour Code that contained a prohibition against employing women in general in some kinds of work. These types of work were defined as being physically inadequate for women or as endangering their “maternal mission.”  Decree number 261 from the Legal Collection of year 1997 still contained prohibitions for all women against some kinds of work.
 A discrepancy between the prohibition against all women in general and the principle of equal treatment of men and women was removed in the new decree, number 288 from the Legal Collection of year 2003, which preserves the prohibition against certain kinds of work and workplaces for pregnant women, lactating women, mothers until the end of the ninth month after having given birth, and adolescents only.
  The real states of pregnancy and maternity are thus no longer confused with a “maternal mission” of all women as such.  

Another example of legislation that was established before 1989 in order to protect working mothers but changed due to its discriminatory character after 1989, regards the equality of women and men caretakers of small children. Although an extensive institutional net of care for preschool and school-aged children had been gradually created before 1989 and was indeed for the benefit of helping to realize gender equality in access to and promotion within employment, this gradual progress toward gender equality was resisted because care for preschool-aged children continued to be understood as a purely women’s affair, which was in the end even reflected in the legislation: On one hand, the socialist Labour Code declared equality between women and men at work and further obliged employers and national committees to be responsible for the establishment of preschool institutions. On the other hand, however, the Labour Code explicitly discriminated against male caretakers of small children: E.g. the pre-1989 Labour Code required employers to satisfy applications for modifications in work time of all female caretakers of small children, but only single male caretakers of small children. Current legislative regulation is, in this respect, gender neutral (a male caretaker does not have to be single any more in order to have the above mentioned right). Thus, discrimination against fathers was removed in this respect after 1989, but, as regards preschool institutions, a very rapid decrease in their numbers occurred after 1989. Due to the fact that fathers do not apply their newfound right for modifications in work time in order to care for children as much as mothers (especially due to gender stereotypes), the decline in the number of places in preschool institutions especially affects women.
 However, the fall in the number of preschool institutions for children younger than 3 and their poor accessibility in some areas remains out of the interest of state bodies. 
Equal Treatment - Statutory Social Security Schemes

The Constitution of the CSSR laid down that all employees have the right to the protection of their health and to healthcare, as well as the right to material security in old age and while unable to work. These rights had to be assured to people (without regard to sex) by the care of the state and social organizations, care system, network of medical and social institutions, organizational care of work safety, sickness insurance, and pensioners’ security. The legal system of the CSSR did not, however, contain the explicit establishment of the delivering of the principle of equal treatment of men and women, to which directive 79/7/EEC is related. The law on social security contained regulation regarding to the case of disability and pensioners’ security of employees and other persons (for example artists, writers, and so on) that did not perform their activities in connection with employment, as well as people performing activities on the basis of permission from national committees (pre-1989 modification of the self-employed; the term “the self-employed” will be used in quotes further in the text). 
In the case of pensioners’ security, the conditions of entrance into the system were equal for men and women. The age of eligibility for retirement was however established differently for men and women and only women’s age of eligibility for retirement was graded according to the number of raised children. As a consequence of the lower age of eligibility for retirement (and of course lower wages as well), women had in practice lower benefits in old-age pension than men.

The conditions of entrance to the pension security system in the case of disability were equal for men and women. However, the age of eligibility for old-age pension played a role in counting the rate of disability pension and since according to the law it was lower for women, a woman with the same conditions had a lower disability pension than a man. 
The law on employee sickness insurance regulated security in the case of illness, work-related injury, and illness caused by employees’ occupation.  Entrance, amount and rate of benefits, and an obligation to contribute to the insurance system were equal for men and women.
The problem of gender inequalities in the pension security system remained the same after 1989. Gender inequalities relating to the age of eligibility for retirement and dependence of women’s age of eligibility for retirement on the number of raised children have remained
. Current law regarding the age of eligibility for retirement is formulated transiently with a goal to raise the age of eligibility for retirement for men from 60 to 63, for childless women from 57 to 63, and for mothers from 53-56 to 59-62 according to the number of children, until the year 2012. 
However, there have been also some positive changes in the area of equal treatment - statutory social security schemes after the year 1989. E.g., currently both men and women caring for children under 4 years of age full-time, without regard to their family, economic or work status, can draw upon the parental allowance. Before 1989, men did not have the same right as women to receive the allowance (see the section on Parental Leave). 
Aside from the cases discussed above, it is also necessary to mention the general shift towards the voluntary nature of sickness insurance for the self-employed because the payment of sickness insurance benefits is dependent on long-lasting participation in the sickness insurance system (see the section on Equal Treatment for the Self-Employed and their Assisting Spouses).  

Equal Treatment—Occupational Social Security Schemes 
These schemes have neither been established in the CSSR nor in the Czech Republic.

Equal Treatment for the Self-Employed and their Assisting Spouses

The Constitution of the CSSR established that within the boundaries of socialist economic systems small private economies based on personal labour and eliminating exploitation of other labour forces are permissible.  In practice, however, it was on the whole an exceptional statute. In fact, there existed for example an institute of performing artists, freestanding economies of farmers and so on. Individual permitted activities were regulated by special precepts that did not explicitly differentiate between men and women. However, well-known gender stereotypes occurred even in small private economies based on personal labour. Legal precepts as a rule regulated both the enumeration and the position of cooperating members of the family and conceded them the same rights as “self-employed” people. Permission for the operation of trade or other gainful activities was awarded by national committees. According to the law on social security and carried-out precepts, these “self-employed” persons were participants in the same conditions of pensioners’ insurance as employees. The law also regulated the sickness insurance of these persons. We can actually say that from this point of view position of the “self-employed” was analogous to the positions of male and female employees concerning claims connected with pregnancy and maternity, concerning support during children’s birth, pensioners’ security, and security in the case of illness.  

In comparison with the CSSR, legal regulations concerning the situation of the “self-employed” and their assisting spouses, many changes occurred after 1989, especially in connection with economic liberalization. Concerned foremost with liberalization of enterprise, a more lucid definition of the legal position of cooperating persons or, for instance, voluntary (that is to say, non-obligatory) participation of the self-employed in the system of sickness insurance was created. In this case, regarding the sickness insurance of the self-employed, two insurance benefits are provided: sickness benefit and monetary assistance during maternity. Participants in employee sickness insurance (which is obligatory for employees) are provided with four benefits: in addition to the two above-mentioned benefits, these include short-term support during caring for a member of the family, and an equalizing allowance during pregnancy and maternity for employed mothers who are transferred to lower-paying positions for reasons of pregnancy or maternity.
         

Maternity Leave
Prior to 1989, the Constitution declared that men and women have the same standing in the family, at work and in public activities and equal participation of women is assured by specific legislation of work conditions and special care during pregnancy and maternity, further also through the development of institutions and services enabling women to utilize all of their abilities for participation in life in society. The Labour Code established that women are assured work conditions that take into account their societal function during maternity, while raising children, and caring for them. Workers were also assured the right to material security in connection with pregnancy and maternity. Pregnant women and women/single men caring for children had special protection in cases of business trips and transfer of the workplace. A prohibition against the termination and making redundant of pregnant workers and female workers/single male workers caring for children younger than 3 was established. Pregnant women or mothers of children younger than nine months had to be transferred to other work by their employer if they were employed in work that these women should not have been doing or which could, according to medical findings, endanger their pregnancy or maternal mission. Pregnant women and women caring for children younger than 15 had a claim to the special modification of working hours, including their reduction.  Pregnant women and women caring for children younger than 1 were not allowed to be employed in night work. Paid breaks for breast feeding were established and were included in the number of hours worked.

Maternity leave was classified as an important obstacle to work. According to the Labour Code, organizations (meaning employers) had to excuse the absences of workers for this reason and workers during this time did not draw a wage. If a woman returned to a paid job after finishing maternity leave, the organization (meaning the employer) was required to reassign her to her original work and workplace. If it was not possible because the work was made redundant or the workplace was closed down, the organization had to assign her to other work according to her work contract.

According to the law on extended maternity leave, maternity benefits and children’s allowances, the following benefits in conjunction with pregnancy, giving birth and maternity were provided from the sickness insurance: an equalizing allowance during pregnancy and maternity, monetary assistance during maternity and disposable support during the birth of a child. The equalizing allowance during pregnancy and maternity came in the form of compensation for the lost wages of employed mothers who were transferred to lower-paying positions for reasons of pregnancy or maternity (the difference between the wage before the transfer or prohibition from work and the wage that the worker received after the transfer or prohibition from work because of pregnancy or maternity was paid). It was provided until the end of the 9th month after having given birth. Monetary assistance during maternity was provided in the place of wages during the 28 (37) weeks of maternity leave (according to the number of children born and the status of the woman). The conditions of receiving this assistance were that the woman had been a participant in sickness insurance for at least 270 days during the last two years. Even women who had been entrusted with the long-term care of a child as substitute mothers by authorized bodies, or after the child’s mother died, had a claim to this allowance. Caring men had a claim to this allowance if they were unmarried, widowed, divorced or, for other serious reasons, single workers who did not live with a female partner, if they cared for a child on the basis of a decision by an authorized body or whose partner (mother of the child) had died. Further, male workers who cared for children whose mothers were not provided with monetary assistance during maternity and could not or were not allowed to care for their children due to diagnosis of serious long-term illness, had a claim to the allowance. Support during the birth of a child in the form of a one-time lump sum, was provided to the female worker as a result of having given birth or to a female member of a male worker’s family.  

On the basis of the law on maternity allowance, maternity allowance (after 1989 parental allowance) belonged to women who did not draw wages or monetary benefits from sickness  insurance until the child’s first, second or third birthday according to various family circumstances. Men had a claim to this allowance if they were unmarried, widowed, divorced or, for other serious reasons, single workers who did not live with a female partner and cared for a child up to a certain age, and further men who cared for a child when his wife could not care for the child due to serious reasons. 
Changes in legal regulations after 1989 proceeded e.g. according to new scientific findings that were relevant to the prohibition and regulation of time of exposure to materials. Small modifications occurred systematically, such as the removal of the prohibition on sending pregnant women and women caring for children under 1 year of age on business trips and its replacement with the necessary approval of the woman of being sent on such trips. Another important change is the voluntary nature of sickness insurance for the self-employed, from which e.g. the benefit of monetary assistance during maternity is provided. After 1989, also importantly, some of the discrimination against fathers was removed from the legal framework of protection of people caring for small children, the details of which are described in the section on Parental Leave.

Organisation of Working Time
The CSSR Constitution established that everyone has the right to rest after performed work.  This right had to be assured through legal regulation of working time, paid holidays, and the care of the state and social organizations about the use of workers’ free time for their recreation and cultural life. Further, the CSSR Constitution laid down the right to the protection of health and to healthcare. Regarding areas regulated by the directive on the organization of working time, the pre-1989 Labour Code established a) at least a 12-hour uninterrupted rest between shifts (could be reduced to 8 hours for men and 11 hours for women in enumerated and defined cases), b) at least a 30-minute break after at most 5 hours of uninterrupted work, c) at least a 32-hour uninterrupted rest during the week (which could be reduced to 24 hours in established cases), d) at most a 43-hour work week, e) 3 weeks of paid holidays per calendar year, f) prohibition against night work for adolescents and some women, g) bonuses for night work, h) transfer to different work if a worker loses the long-term ability to do the work s/he has been doing, i) the obligation to assign workers to workplaces with consideration for their state of health and j) the obligation of organizations (employers) to take care of work safety and protection of  during work.

In comparison with the requests established by the EU acquis, the laws before 1989 established a shorter minimum length of holiday time, it was possible to provide pay compensation for unused holiday time, and there was a lack of regulation of night work. Regulation of night work, the minimum length of holiday time and other above-mentioned areas connected with organization of work time in the Czech Republic should currently be in correspondence with the directive on organization of working time, and changes which were made in connection with the implementation of EU laws were, in this area, for the benefit of employees.

Parental Leave
The term “parental leave” did not exist within the legal system of the CSSR. The Constitution declared that marriage, maternity and family were under the protection of the state. The state provided special support to families with more children. Although the Constitution laid down equality of status between women and men within the family, the legal system and society unambiguously preferred women as the main caretakers of children and men as the main (not however the only) breadwinners of the family. 
So-called “further maternity leave” fulfilled the function of the institution of “parental leave” before 1989. It followed the 28 (37) weeks of “maternity leave”. Thus, in the 1980s, a woman could draw upon “maternity leave” during the time surrounding giving birth, and subsequently, she could draw upon “further maternity leave” until her child’s third year. Not only mothers who had given birth to children, but also women who had taken over the long-term care of children who had been entrusted to them by authorised bodies for later adoption or foster care had the right to both kinds of maternity leave. In the 1980s the same possibility of care for children (excusing of absences at work and material assurance) was provided to men only in special circumstances - only in the case of unmarried, widowed or divorced men or, for other serious reasons, single men who did not live with a female partner, or if, for serious reasons, the woman could not care for the children. In this respect, the unequal standing of men and women was based on the legislation of the Czechoslovak Socialist Republic. 
Currently, the institution of “parental leave” (up to the child’s age of three; substituting for the institution of “further maternity leave”) exists both expressly and objectively in Czech law and it is in harmony with the EU directive on parental leave. Men and women, however, cannot draw upon parental leave in the same ways, according to Czech law. Whereas women cannot draw upon parental leave (accompanied, as a rule, by a low parental allowance
) until the end of maternity leave (accompanied, as a rule, by benefits at a financially higher level - monetary assistance during maternity
), men can draw upon parental leave already from the first day of the child’s birth (since they do not have a claim to maternity leave). Thus, currently both parents may stay at home with a child from the first day of their child’s birth – a man on parental leave and a woman on maternity leave. However, it is not allowed to receive parental allowance and monetary assistance during maternity at the same time if both parental allowance and monetary assistance during maternity relate to the same child. In practice this means that in such a case one of the parents has to stay at home unpaid. As it is the case that monetary assistance during maternity is, as a rule, financially higher than parental allowance, it would be the man who would stay at home unpaid during the period of a man being on parental leave and a woman being on maternity leave at the same time. In reality, men go on parental leave only in isolated cases. The fact that the parental allowance (different institution than parental leave but in reality connected to parental leave) is very low, the fact that men have overall higher wages than women (thus, it is preferable and often necessary for the family to maintain his wage) and of course mainly the fact of the existence of gender stereotypes on the part of men and women, employees, and employers contribute to low numbers of men on parental leave. According to the ISSP (1994) survey, especially men and older people do not accept the possibility for men to draw upon parental leave.  

Concerning the parental allowance, it is necessary to add, that the situation of persons drawing upon the parental allowance in the last few years has steadily improved due to political viability, under pressure from NGOs and applied research evidence: The time during which a person drawing upon the parental allowance can place his/her child into a childcare institution was raised from 3 to 5 days per month in order to facilitate these people’s participation in requalification courses and enable them better access to employment searching. Also, the low financial limit for earnings from economic activities of people drawing upon parental allowance was recently canceled. This political step especially facilitated people caring for children younger than 4 to maintain their contacts with employers while they are on parental leave.

Burden of Proof in Sex Discrimination Cases
Before the year 1989 no specific regulation existed on the burden of proof during cases involving discrimination based on sex. The Constitution established that the courts and the public prosecutor’s office protect the socialist state, its social order and laws, and the justified interests of citizens and organizations of working people. The relevant dispute that would involve discrimination in labour-management relations would be subjected to general regulation of labour-management disputes with reference to Article VII of the pre-1989 Labour Code. This article established that women had the right to the same standing at work as men and stated that working conditions had to enable the participation of women in work not only with regard to their physiological predispositions but mainly with regard to their societal function during maternity, while raising children, and caring for them. As the case may be, a dispute could also be solved by referring to Article 20 of the Constitution that established equal rights and equal opportunities for all citizens. 
Arbitration commissions instituted and headed by trade union bodies and courts negotiated and decided on work disputes. They were obliged to try to find peaceful resolutions to disputes. However, the court to which a case could be submitted which had been resolved earlier by the arbitration commission made decisions in some labour-management disputes directly. The position of the courts was regulated by the Constitution, by court proceedings, and by civil judicial regulations. The burden of proof was brought by suit, if it was not a case for which there was an established presupposition in the law that permitted contrary proof. 
Legal regulation prior to 1989 was lacking. As part of the harmonization of Czech laws with those of the EU, the directive on the burden of prove in sex discrimination cases was transposed mainly to the Civil Code, Labour Code, and civil judicial regulations. This transposition could improve and facilitate the legal standing of victims of discrimination on the basis of sex, and not only through the definition of direct and indirect discrimination but also by the fact that the burden of proof is carried by the one who carried out the discriminatory conduct. The so-called “converse burden of proof” that relates to discrimination on the basis of sex, racial or ethnic origins, religion, creed, worldview, disabilities, age or sexual orientation is laid down especially in current Czech Civil Judiciary Code. However, it refers to work-related disputes only. The current antidiscrimination law proposal contains a proposal on widening the application of converse burden of proof.
Framework Agreement on Part-Time Work            

The labor laws of the Czech Republic and the CSSR governed/govern labour-management relations by methods of using general and specific regulation. General regulations governed/govern all labour-management relations. Considering the fact that part-time employment was/is not established as a specific type of employment, general regulations were/are related to them. Neither the Labour Code nor other legal precepts established/establish any exceptions or special work conditions for employees who worked/work part-time.
 It was/is stated that earnings should be provided in proportion to hours worked. The Labour Code established/establishes that organizations/employers could/can arrange shorter than established weekly hours in work contracts for operational reasons. Also, they could/can arrange shorter than established weekly hours in work contracts on the worker’s/employee’s request or due to health or other serious reasons on the part of the worker/employee if it would not harm organizational operation. Organizations/employers were/are also required to create conditions under which such workers´/employees´ requests could be fulfilled. If a woman caring for children younger than 15 years of age or a pregnant woman applied/applies for reduced work hours or for other suitable modifications to the established work week, the organization/employer was/is required to fulfill her request, as long as it was/is not obstructed by serious reasons relating to operation. This regulation also referred/refers to single workers/employees without regard to sex.

Regulation of part-time work is in fact the same in the legal systems of the CSSR and the Czech Republic. Recently, however, discrimination against men caring for children has been eliminated: In the past, only if a woman caring for children younger than 15 years of age or a pregnant woman applied for reduced work hours (or other suitable modifications to the established work week), was the organization required to fulfill her request. As a consequence of harmonization of the Czech legal system with the EU equality acquis, all employees caring for children up to the age of 15 have this right.

The conditions in the labour market have also changed. Although the proportion of part-time workers in the Czech Republic is very low in comparison with other EU states (8.5% of female employees and 2% of male employees), the number of part-time positions is slowly growing. However, the numbers still do not cover the demand for reduced hours, mainly by women. Women more often than men take on part-time work for family reasons (1% of men working part-time and 17.9% of women working part-time). Men working part-time do so more often than women for health reasons (27.8% of men working part-time and 14.9% of women working part-time) (Zaměstnanost a nezaměstnanost… [Employment and Unemployment…] 2002). However, it also has to be mentioned that e.g. the Trade Union of Shopworkers systematically indicates with reference to the situation in retail chains (staffed chiefly by women) that if part-time work is applied, it is more often for the benefit of employers, not employees.
4. Awareness and Enforcement of the EU Equality Acquis

4a. Awareness 

Since 1998, the yearly evaluations of the fulfillment of the enforcement of gender mainstreaming in the Czech Republic in the government reports called the “Report on the Fulfillment of Government Priorities and Procedures in Enforcement of the Equality of Men and Women” have been published. In the reports, “gender equality in the legal system” and “gender inequality in practice” are positioned against each other: It is written there that within the Czech legal system equality between men and women is assured but in practice gender equality has so far not been implemented. However, the evaluation of the legal system must issue from the fact of how the legal standard works in practice. In other words, the evaluation of the legal system is dependent on the level of enforceability of the law and on the level of legal awareness. If a legal standard contains a prohibition against a certain behavior but the desirable behavior is not enforced and society ignores the prohibition, it means that the illegal behavior is widely accepted as a societal norm. For example, if the Czech Labour Code determines a prohibition on discrimination in access to employment due to sex, but in practice employers commonly advertise employment “suitable for women,” as for example a seamstress, and employment “for men,” as for example an auto mechanic, without any significant punishment for doing so, it is then not possible to say that equality between men and women is assured and enforced in access to the right to employment. Another example from the Czech Republic: It is clear to most people in Czech society that to ignore technical standards in construction is illegal because it is dangerous to society, but it has not been that clear why it should be illegal and dangerous to society when an employer rejects a woman because, according to the employer’s opinion, a man would do better at the advertised position because e.g., he will not have to stay at home during children’s illnesses in order to take care of them. In such cases, there is a need to contemplate the reasons for this situation and arrangements that will lead to raising awareness and enforcement of the equality legislation. It is necessary to create legal awareness about the fairness of the principle of equal treatment and equal opportunities for men and women. Without active utilization of instruments of legal policies (e.g. educational and motivational), no meaningful change in societal legal awareness will occur (Boučková 2004).

Aside from the nonexistence of legal awareness about the fairness and need of the principle of equal treatment and equal opportunities for men and women, lasting gender stereotypes contribute to difficulties in enforcing gender equality in Czech society. For instance, there is the fact of the wholly marginal utilization of parental leave and the parental allowance by men although the discrimination against men in the delivering of parental rights had been de jure for the most part removed.  In the years 1998-2000, men made up 1% of the people drawing upon the parental allowance that is assigned to people who are, full-time and properly, caring for children under 4 years of age. This fact then influences the standing of men and women in the labour market.

Education

It is important to point out that the Czech school system lags behind in raising and educating the public on gender sensitivity and legal awareness of the fairness and need of the principles of equal treatment and equal opportunities for men and women. Even though many tasks have been assigned in this respect in the government document “Report on the Fulfillment of Government Priorities and Procedures in Enforcement of the Equality of Men and Women”
, the “Shadow Report on Equal Treatment and Opportunities of Women and Men” sums up that many of the tasks remain unfulfilled or inadequately fulfilled. For example, the Institute of Pedagogical and Psychological Counseling, which was the main guarantor of fulfilling the priority on the preparation and implementation of educational programs, implemented only one seminar on the equality of men and women in three places in the Czech Republic for about 200 teachers in 2003 and so far does not plan to arrange any other seminars in 2004. It might be said that, regarding the activities directed at raising gender sensitivity and awareness of the fairness and need of the principles of equal treatment and equal opportunities for men and women in the area of education, NGOs and gender sensitive individuals who work in educational institutions are more active than the state in approaching the problematic
 (Smetáčková, Linková 2004).

Even the main program to educate state officials who are in charge of gender mainstreaming implementation was initiated, financed and organized by a non-governmental institution, namely the Friedrich Ebert Foundation, in cooperation with the Ministry of Labour and Social Affairs (MLSA). The training of state officials in positions entrusted with gender mainstreaming implementation is however complicated by high level of work position fluctuation among those state officials. Within the framework of the Twinning project in 2003,
 9 seminars and 2 conferences on the issue of state equal treatment implementation and enforcement on the highest and regional levels were held in which approximately 1000 people participated. If we descend from the government level to the level of regional administration it is necessary to state that no structure responsible for the assertion of policies of equal treatment of men and women is in place. Although district administrators may participate as permanent guests of the Council for Equal Opportunities of Men and Women (and some regions actually utilize this possibility) training of officials at the regional level is still not systematically covered. 

It is also a question as to whether inspectors of employment services have been ever trained in these issues. According to Pavlík´s analysis (2004), such training has not been organized so far. However, each employee of the Labour Bureaus should be trained in these issues, because they are precisely the ones who should monitor, investigate and sanction cases of discrimination on the basis of sex discrimination in the labour market.  

Regarding the Czech professional legal community, there is no tradition in legal actions applying equal treatment of men and women and sex related antidiscrimination legislation in the Czech Republic. Nevertheless, it was again a women’s non-governmental project that initiated and organized the training of lawyers, at least in the area of domestic violence. Based on the occasional cooperation of government and NGOs around violence against women and domestic violence, another 7 professional meetings were arranged in which representatives of courts and police also participated, in addition to government and NGO representatives.

Sources of Information

All of the Constitutional laws, laws and generally relevant precepts valid in the territory of the Czech Republic are published in the law collection by the Ministry of the Interior. Legal standards relating to the equality of women and men are contained in precepts of various areas. A specific law exclusively regarding discrimination on the basis of sex in the Czech Republic does not exist. Sex is presented next to other reasons for discrimination and regulations are spread across the legal system. Next to the principle of equality laid down in the Declaration of Basic Human Rights and Freedoms, which is superior to other laws, antidiscrimination regulations are laid down as basic principles in the general sections of the relevant laws and further in their specific principles. Discrimination on the basis of sex has the same standing as other reasons for discrimination. The protection of pregnant women and mothers during work is however an exception that is laid down by the Declaration of Basic Human Rights and Freedoms. The current antidiscrimination law proposal should unify legal antidiscrimination regulations in the sense that it should contain reasons for discrimination and a definition of direct and indirect discrimination, including exceptions to the principles of equal treatment that are not considered to be discrimination. Such unification of antidiscrimination regulations should contribute meaningfully to interpretative clarity in this area.   
Legal standards for the needs of both lawyers and the public are published with commentary referring to adjudications. A more lucid source of information both on the Czech legal precepts regarding gender equality and on EU directives regarding gender equality is the informational portal of the Ministry of Labour and Social Affairs (MLSA). In this portal one can find also information on projects and anticipated legislative changes regarding gender equality. It is possible to obtain information about anticipated and completed legislative changes in the area of gender equality on the informational servers of the various Czech ministries as well. The EU informational server for the Czech Republic (www.euroskop.cz) also dedicates attention to Czech and EU laws in this area.      

The area of gender equality in employment, areas connected to it and also administrative setting during preparation of the yearly governmental “Report on the Government Priorities and Procedures in Enforcement of the Equality of Men and Women” falls to the competence of the Ministry of Labour and Social Affairs (MLSA). At the MLSA, the Department for Equal Opportunities of Men and Women was established. The Department is entrusted with coordinating domestic policies enforcing the equality of men and women. Thus, among Czech governmental institutions, the MLSA develops the most activities in the area of gender equality. In general, other ministries also monitor and work in this area within the framework of their specific activities. However, the level of activity of the ministries differs greatly in this area. On one hand, the Ministry of the Environment has so far not prepared a web site on the equality of women and men. On another hand, the Ministry of Labour and Social Affairs (and some other ministries as well) publishes information regarding gender equality issues not only in their informational portal but also in printed brochures for the professional and lay publics. MLSA sends out informational brochures to professional communities according to a distribution list. Foremost the ministerial gender focal points, members and permanent guests of the Government Council for Equal Opportunities, social partners and women’s NGOs are on the distribution list. The lay public has access to MLSA publications especially through the mediation of NGOs and publications can also be obtained upon request at the Department of Equality of Men and Women within the Ministry of Labour and Social Affairs. 

Regarding special steps, the Czech government established a permanent advisory body for the issue of gender equality - the Government Council for Equal Opportunities. The Council establishes government priorities in this area, including proposals of laws and evaluations of their implementation and enforcement. Members of the Government Council for Equal Opportunities are representatives of ministries, civil society, professional communities and social partners. The activity of the Government Council could not be evaluated too positively because state officials do not always attend its meetings in a numbers sufficient for the Council to pass resolutions (for example, according to Pavlík (2004), the Government Commissioner for Human Rights did not participate in a whole session even once between April 2002 and November 2003). The Department for Equal Opportunities of Men and Women at the MLSA functions as a secretariat of the Government Council and thus has on one hand a very wide variety of duties, but on the other hand does not have adequate formal authority or sufficient resources. The most important instrument that they have had at their disposal since 1998 are the yearly developed government reports on the fulfillment of the priorities in the field of equality of men and women, “Report on the Fulfillment of Government Priorities and Procedures in Enforcement of the Equality of Men and Women.” These reports are freely available on the internet.  

Tasks regarding the equality of men and women are given to individual ministers and activities of individual ministries are evaluated in these reports. However, these reports are developed on the basis of information from individual ministries and arrangements proposed by the Department for Equal Opportunities of Men and Women at the MLSA to individual ministries are subject to the approval and modifications of these ministries. Thus, in fact, the Department at the MLSA cannot directly give tasks to or effectively monitor the other ministries.
Due to the fact that many members of the nongovernmental sector did not agree with the evaluations of governmental activities summarized in the yearly governmental reports, the representatives of civil society decided to publish the “Shadow Report on Equal Treatment and Equal Opportunities for Men and Women”. In the Shadow Report, they critically react to the government’s yearly “Report on the Fulfillment of Government Priorities and Procedures in Enforcement of the Equality of Men and Women”. In the document, they e.g. point to the fact of the inadequate fulfillment of various priorities that the government evaluated as fulfilled, criticize the vagueness of some formulations in the governmental reports, point to the fact that the government mixes its own activities with the initiatives of NGOs, point to the fact that the government mixes its activities preformed in the monitored year with activities that had been completed earlier and had been described in older governmental reports, reformulate governmental priorities for the further year, etc. 

Aside from the Shadow Report, Czech women’s NGOs and research organizations create many more reports directed at monitoring the state of gender equality in the Czech Republic either concerning reports directed at gender equality generally or specifically directed at, for instance, the area of parenthood, the labour market, violence, and so on. The method of distributing information is the internet, as well as printed publications and periodicals.

Aside from the above-mentioned reports, another important source of information on the equal opportunities and treatment of men and women in the Czech Republic should be the reports of the Government Council for Human Rights. This council should monitor the observation of human rights established in the international agreements the Czech Republic is obliged to fulfill. In the area of gender equality this is namely about the duties following from the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).  Every year the Council works on a report on the state of human rights in the Czech Republic and every fourth years develops a report on the fulfillment of the duties following from the CEDAW. But, for example, the report on the state of human rights in the Czech Republic in 2002 devotes only about 4 pages (5%) of the report to the duties following from CEDAW, of which about 40% is devoted to general information about the Government Council, the Twinning Program, and so on. Regarding the second periodic report on fulfillment of CEDAW, the Czech Republic was even criticized by the UN Committee for Removing All Forms of Discrimination against Women for the fact that gender issues are not placed in connection with discrimination in employment in the report. On the contrary, it is repeated in the report that it is not possible to name only discrimination among the reasons for the differences in the earnings of men and women. In connection with the previous report on fulfilling CEDAW, the UN Committee even stated that the approach of the Czech government to the problem of equal treatment manifests a fundamental lack of understanding of such important concepts as “the stereotypical opinion on the role of men and women”, “indirect discrimination” and “actual inequality” (Pavlík 2004).

It is also worth mentioning the report that was developed in 2003 for the Czech Republic by Swedish experts within the Twinning Project for Improving the Public Institutional Mechanism for the Application, Enforcement and Monitoring of Equal Treatment for Men and Women. In this report six steps were above all recommended to the Czech government for improving the public institutional mechanism for application, enforcement and monitoring of equal treatment for men and women: a) the naming of a minister for the equality of men and women, b) recruitment of more people to the Department For Equality of Men and Women within MLSA and each ministerial gender focal point, c) establishing committees as part of the Government Council for Equal Opportunities, d) establishing a new institutional body that is currently included in the proposed antidiscrimination law (see chapter on enforcement), e) inclusion of equality of men and women within the law on regions and the proceeding precepts, entrusting one member of every regional council with enforcing the law and the proceeding precepts, and designating experts on the equality of men and women within every regional council (later creating a department for equality of men and women in every regional and municipal bureau) and f) educating the employees of the Labour Bureaus and employees of recently founded Work Inspectorates in the area of equality of men and women.  

   4b. Enforcement 

According to the Declaration of Basic Rights and Freedoms everyone can demand their rights at an independent and impartial court and in established cases at another institutional body. The Constitution establishes that a judge is limited during decision-making by the law and international treaties. Since the entrance of the Czech Republic to the EU, the established treaties on EC Article 234 on the procedures of preliminary questions at the European Court of Justice are valid in the Czech legal system.
 Regarding a discrepancy within Czech legal precepts, a proposal on the canceling of the establishment of legal precepts of a discriminatory character is authorized to be presented by, among others, a physical person who presents the constitutional complaint on canceling of a decision made by a body of public power, by which his/her basic right or freedom guaranteed by Constitutional order was broken.
 This means that the courts are limited in their adjudications by valid and active Czech laws and recently also by the interpretations of the European Court of Justice.  The Constitutional Court has the right to adjudicate discrepant legal proceedings.

Victims of discrimination on the basis of sex, however, seldom utilize laws that protect against discriminatory behavior in the Czech Republic. Proof of this statement can be found in the statistical evidence on adjudications regarding discrimination in connection with gainful activities. These cases have been monitored by the Ministry of Justice since 1999. No cases of disputes in labour-management relations with the motive of discrimination on the basis of sex and no disputes regarding the termination of labour-management relations in connection with discrimination on the basis of sex had been recorded between 1999 and 2003. Only one dispute regarding wage discrimination was recorded in this time. Also, in the year 2004 the court resolved a highly publicized case of sexual harassment of a woman in the workplace, adjudicated still according to the harmonizing regulation of the Labour Code which took place in 2000. The case was adjudicated negatively.

The reasons for the low occurrence of labour-management disputes in the area of discrimination and labour-management disputes in general are varied. It is partly because of the lack of legal awareness regarding discrimination on the basis of sex in Czech society, partly because the labour market puts pressure on employees in the form of unemployment, and partly because it is typical for the Czech court system that the adjudication of a dispute takes too long. Due to the fact that persons involved in gainful activities are almost always existentially dependent on earnings from those activities, lengthy adjudications of disputes are a burden for them. According to the current antidiscrimination law proposal, a new institutional body for equal treatment with the right to mediate disputes regarding equal treatment is being proposed. If the law proposal is accepted, the new institutional body can helpfully contribute to expedite solutions of disputes regarding equal treatment and discrimination on the basis of sex. 

From the day they are submitted to the day they are adjudicated, labour-management disputes in the Czech Republic last on average 693 days. The only above-mentioned dispute regarding wage discrimination on the basis of sex received legal power in 2003 and lasted 714 days from the day it was submitted to the day it was adjudicated.  

According to research on the issue, discrimination on the basis of sex is generally perceived by the public to exist but Czech society thinks that it should not be solved through positive measures. Moreover, the Czech population approaches some areas of discrimination on the basis of sex with disrespect, to which the Czech media and some politicians have contributed. Even in the highest decision making positions, the approach to the issue of the equality of women and men is not always informed. On the whole, gender stereotypical opinions endure in society. State officials who are explicitly entrusted with the enforcement of gender mainstreaming in the Czech Republic are mostly only in advisory positions with no executive power and the large amount of turnover within the positions limits their knowledge on the issue (see also Hašková & Červinková 2004, Hašková 2004a). Moreover, the Czech professional legal community does not have any extensive professional experience in this area. This situation makes it difficult to enforce gender equality and antidiscrimination legislative regulation. Difficulties regarding enforcement of gender equality and antidiscrimination legislative regulations can be illustrated by the alarming nonexistence of court decisions in this area. 

Regarding legal precepts, legal regulation assuring equal treatment is so far not completely in harmony with Community requests. Before entrance to the EU, the harmonization process occurred gradually but it was possible to record the highest intensity in the two years before actual accession. The gender equality and antidiscrimination definitions were formulated in the Czech legal system in order to respond to the definitions contained in the EU equality directives. Until the currently negotiated antidiscrimination law, gender equality regulations have been defined especially within the frame of labour rights. Some areas have not been addressed from the perspective of equality of women and men so far. In these cases, legal regulations are being prepared through the “step by step” method, for instance in the area of domestic violence, within the framework of pension reform or changes in the Voting Code
. 

Originally, in the Czech Republic, the assumption that the right to equal treatment would be regulated through antidiscrimination regulations of a variety of laws has been applied. The so called “diffusion approach” was logical in the context of that time (see also Blahož 2000 and Boučková 2004). In that approach, a large number of ministries were responsible for implementing the EU equality directives. Some of the ministries have regularly harmonized the legal precepts under their administration (especially the MLSA). Some of the ministries have lagged behind in harmonizing the legal precepts under their administration or have not been active in the harmonizing at all (e.g. Ministry of Justice or Education). In the year 2002, the government in its “Report on the Possibilities of Discrimination” self-critically evaluated the state of protection against discrimination on the basis of sex and race or ethnic origin in the Czech legal system as insufficient and recommended giving up the “diffusion approach” and accepting a unifying antidiscrimination law that would contain material and procedural regulations and that would be more suitable to cover a wide range of topics included in the EU equality acquis. The unifying antidiscrimination law (covering discrimination based on sex, race, etc.) is currently being negotiated. The possibility of creating a unifying antidiscrimination law covering discrimination based on sex only was also considered but then neglected (Boučková 2004).  
Regarding sanctions as a consequence of infractions, it is possible to say in general that administrative offences consisting of infractions against the prohibition of discrimination are amended especially in the area of access to employment and labour affairs. Authoritative bodies in the area of employment and labour affairs, mainly the Labour Bureaus and Czech Business Inspection, were established. Aside from the right of recovery of offences, they are also entrusted with their monitoring and auditing. On the basis of their monitoring activities, however, they do not differentiate among the reasons for discrimination. But, they also say that in practice they encounter discriminatory practices based on sex in a much higher number than would correspond to the number of given administrative sanctions for discrimination based on sex. They also say that they have direct knowledge of discrimination on the basis of sex regarding job advertising, job acceptance interviews and hiring competitions. But, the Labour Bureaus consider the monitoring and auditing of discriminatory practices in other areas of the labour market (for example in remuneration, promotion, professional preparation, and so on) to be troublesome. However, studies by governmental and nongovernmental research centers (e.g. the Institute of Sociology of the Czech Academy of Sciences; the Research Institute for Labour and Social Affairs, etc.) and further work of NGOs and trade unions (see further in this report) also show real lasting problems in these areas. The established obligation of the Czech Statistical Office to create gender sensitive statistics is helpful for monitoring and studying discrimination based on sex in the Czech Republic. 

Continuing with regard to enforcement of gender equality in the labour market, it also has to be said that the government does not use any motivational instruments at all. E.g. Regarding creating flexible workplaces with the intention to harmonize work and family life, the governmental “Report on the Fulfillment of Government Priorities and Procedures in Enforcement of the Equality of Men and Women” proves that the government is aware of the fact that the so called family friendly forms of work are used only marginal, nevertheless the government is not making any steps to support their application, for instance, in the form of tax relief for employers who provide conditions for the application of family friendly forms of work.

The unifying antidiscrimination law that is currently being negotiated contains regulation on the founding of a new monitoring body for cases of discrimination. The law proposal contains two possible solutions - either the creation of a freestanding Center for Equal Treatment or the transmittal of activities in this area to the Public Defender - Ombudsman. In both cases, about 20 work positions for experts would be newly established. Experts in these positions should study discrimination, publicize research results and foremost mediate conflicts based on discrimination including harmonizing conflicts, mediation of extra judicial resolutions of conflicts, providing legal assistance in affairs of protection against discrimination, and publishing recommendations and position papers, either enacted on their own initiative or on the basis of outside requests. 

5. Relations between equality bodies and NGOs/trade unions

Trade Unions
Regarding the enforcement of gender equality on the level of trade unions, a Women’s Committee, which was later transformed into the Committee for Equality, and even later to the Committee for Equal Opportunities of Women and Men, was founded within the largest Czech trade union, the Czechomoravian Confederation of Trade Unions (CMCTU), on the basis of foreign initiative in the year 1992. For a long time, the existence of this institution was wholly formal. After electing new leadership at the beginning of the year 2000, the main area of Committee activity was formulated and publicized as the enforcement of the principle of equality of men and women. A plan of enforcement was also published.
 The Committee is one of five permanent advisory bodies to the CMCTU Council and every trade union has the right to nominate its own representative to it. Twenty of thirty-four trade unions associated with CMCTU are currently represented within the Committee. Committee activities are concentrated chiefly on a) strengthening the representation of women in leadership positions in the CMCTU and within individual trade unions, b) supporting the participation of women in collective bargaining and c) enforcing equal opportunities of men and women in access to employment, enforcing the principle of equal remuneration for work of the same value, and improving work conditions, namely through collective bargaining.

Although trade organizations excel in the Czech environment through experience with bargaining and their contacts throughout Europe make them one of the most suitable government partners for enforcing modern constituents of policy of equal treatment in the Czech environment, the issue of equality within trade unions themselves is perceived to be the rather marginal affair of a narrow interest group without a more extensive relationship to other trade union work. The activities of the Committee must fight against a succession of obstacles even within the same CMCTU within which was established that: Every female and male member (a total of 2 men) of the Committee is engaged wholly voluntarily, all activities are undertaken in her/his free time and outside of the realm of work obligations.  The Committee does not have its own budget or any funds at its disposal.        

If we wanted to assess the development of the enforcement of gender equality on the trade union level, it is possible to summarize that regarding the Committee for Equal Opportunities of Women and Men, a transformation occurred at the beginning of the new millennium from the formally existing institution to an institution also actually establishing its goals and attempting to fulfill them.  Regarding the CMCTU, within which the Committee acts, the first positive changes, at least on the level of enforcing formulations regarding gender equality, occurred in its program in 2002.
  However, these formulations are actually declaratory clauses.  

Regarding the individual trade organizations and unions, the activity in the area of gender equality within them greatly varies.  Cases of more detailed and elaborated principles for the asserting of a legal framework of equal treatment and equal opportunities within collective contracts or collective contracts at a higher level,
 part of which would be that the conception, decision making and evaluation processes of employers would be subject to evaluation at all phases from the perspective of equal treatment of men and women, in fact do not occur.  The mission of the Council of Economic and Social Agreements (the Tripartite, made up of representatives of trade unions, employers and government) that should be (according to the government “Report on the Fulfillment of Government Priorities and Procedures in Enforcement of the Equality of Men and Women” and according to the Twinning project report of the Swedish experts) part of the institutional mechanism for enforcing equal treatment of men and women has not at all been fulfilled.  Gender issues have not yet established themselves among the problems that are officially the object of common interest of the state, employers and trade unions. The Council of Economic and Social Agreements has not established a work team that would address the given issues.

The Czechomoravian Confederation of Trade Unions holds one of the official advisory positions within the legislative process. Considering the official position of the CMCTU in the legislative process, Committee representatives do not see any problem with the possibility of being able to intervene into the legislative process. Relevant information is given to them, for instance, through the mediation of Government Council for Equal Opportunities sessions (the Committee representative is a member of the Government Council for Equal Opportunities as a representative of the Czech Trade Unions), but also at other working meetings (one of the concrete tasks that the Committee established for itself in 2000 was the linking up of communication with the Ministry of Labour and Social Affairs’ Department for Equal Opportunities, which has come to resemble of a consultant, mutual participation in seminars, conferences
 and cooperation on projects.
 Regarding the effect on the creation of legislation, the Committee’s work recently concentrated on preparation of the unifying antidiscrimination law and implementation of the EU directives on the enforcement of the principles of equal treatment of men and women in their access to and using of goods and services. Earlier, they focused mostly on commenting on the last two amendments to the Labour Code (valid from 1.1.2001 and 1.3.2004).

Although the Committee does not see a problem, according to their statements, in its ability to enter into the legislative process in the Czech Republic, they see a problem in another area, namely that of the lack of interest within the CMCTU in the activities of the Committee, and further in the fact that the Committee, as an advisory body to the CMCTU, like the CMCTU leadership, does not have any power besides “recommendation rights” concerning the individual trade organizations. The Committee’s limited goals and means are only a proposal for developing their own procedures and strategies in the conditions of individual trade organizations.  The Committee has the goal of enforcing gender mainstreaming in trade union policies and in the given context is concentrating on compiling relevant information that they regularly publicize through magazines for trade union members, established networks of coworkers in individual trade organizations and unions, and through the linking of cooperation with other departments within CMCTU. The level of understanding of the Committee’s goals in this direction, however, greatly varies and often trade unions with a majority of women in the membership base approach the enforcement of gender mainstreaming with much restraint.  On the contrary, according to the statement of the Committee representative, the trade union of the Škoda auto company and the trade union of the civilian employees of the army are considered to be among the best collective bargainers (see also Hašková, Rakušanová 2003).

Thanks to the personal engagement of specific women and men from the Committee for Equal Opportunities of Men and Women, certain shifts in the understanding of gender issues within the trade unions have successfully been reached, nonetheless so far only marginally. Without a change in the current standing of the Committee for Equal Opportunities within the CMCTU, positive development in the near future is hard to assume.

Women´s NGOs

Regarding the cooperation of women’s NGOs and state equality bodies, so far no detailed and elaborated conception of state and women’s NGO collaboration exists, despite the fact that in 1998 the Government Council for NGOs was created.  In the government document, “Government Priorities and Procedures in Enforcement of the Equality of Men and Women,” the wording on the issue has remained the same since 1998: “to secure that individual ministries and administrative offices are linked within the realm of their competences in cooperation with nongovernmental organizations involved with the equal opportunities of men and women and continue to seek after and widen their cooperation. Part of this cooperation can be the requirement of an approach to the preparation of legal precepts or other principle decisions.” 

Women’s NGOs in the Czech Republic are involved in a wide spectrum of thematic areas (see also the Czech EGG WP3 report). With respect to their thematic focus, we can differentiate among seven basic areas on which Czech nonprofit organisations concentrate: a) the issue of women’s health, b) the issue of violence against women, c) assistance and support for specific groups of women, d) assistance and support for specific groups of women in the labour market and the implementation of equal opportunities for men and women in the labour market in general, e) the issue of environmental protection and women’s roles, f) family issues and the issue of raising children, and g) the issues of equal opportunities, gender equality and the position of women in society in general.

Some women’s organizations aim chiefly at offering concrete assistance to specific groups of women, while others widen their interest to the education of the wider public in the area of women’s rights and equality between men and women and make effort to assert their influence within legislative and decision making processes.

The affecting of legislative and decision making processes is however seen by women’s NGOs as problematic. Not every ministry cooperates with women’s NGOs that would like direct access to these processes. Some ministries do not cooperate with the nonprofit sector almost at all and some cooperate with nonprofit organizations (or one chosen nonprofit organization) but do not cooperate with women’s NGOs. According to statements made by representatives of women’s NGOs, their organizations do not have, as a rule, enough people at their disposal in order to fully and lastingly devote to regular monitoring and commenting on the creation of government materials.  Women’s NGOs also feel to be the weakest member of the legislative and decision making processes in this area, dependent upon the will of individual ministers to cooperate with women’s NGOs at least to such an extent that they will send out current government materials and proposals.

Recently, a positive development has been recorded in the given area, namely on the part of the MLSA, and specifically the Department of Equality of Women and Men, which has started to send out various materials to women’s NGOs for commentary. It is necessary to add however, that women’s NGOs are only distributed materials for commentary that directly relate to the equality of women and men. Other materials that are developed within the ministries and which during the application of gender mainstreaming could contain issues of equality of men and women are not distributed. The allotted time for making commentary was at the most around 10 days, which is quite short, and the working in of commentary made by women’s NGOs is not always a habit. Further, as during the participation of representatives of women’s NGOs in various state advisory bodies and working groups, the state uses the women’s NGOs’ know-how and capacity often without in any way honoring them for this work (Marksová-Tominová 2004). 

In some cases women’s NGOs do not only comment on governmental and legislative documents but also develop their own legislative proposals. It is worth mentioning, for instance, proposals by women’s NGOs in connection with domestic violence, trafficking in women, or changes in voting laws. The training and work of lawyers and other experts working on creation of such NGOs´ legislative proposals is, as a rule, paid through other than state resources. Although women’s organizations can apply for funding from state resources, according to the analysis of Marksová-Tominová (2004), however, state subsidies were awarded to women’s NGOs primarily in the area of social assistance.

The “Shadow Report on the Equal Treatment of and Equal Opportunities for Men and Women”, on which worked both women and men concerned with gender issues within the frameworks of women’s NGOs and the academic sphere, is a lucid and comprehensive source of commentary by women’s NGOs on the functioning of institutional mechanisms for the enforcement of gender mainstreaming in the Czech Republic generally, but also specifically in the field of enforcing women’s rights, gender equality, and assuring the equal treatment of women and men a) in the labour market, b) in decision making positions, c) in science, research and education, d) in the area of healthcare and in e) the area of violence against women.

Aside from the above-mentioned activities, during which cooperation between women’s NGOs and the state occurs in greater or lesser amounts, it is necessary to also mention the activities of the representatives of women’s NGOs in the various governmental institutions (5 positions in the Government Council for the Equal Opportunities of Women and Men, 3 positions in the Committee for Removing All Forms of Discrimination Against Women within the Government Council for Human Rights, 1 position in the recently created Government Council for Sustainable Development, 1 position in the Committee for Cooperation with the EU within the Government Council for NGOs, and currently women’s NGO representatives are also members of the working group on gender budgeting at the Ministry of Finance).  Further, representatives of women’s NGOs have shared in, for instance, the coordination of the government campaign against domestic violence, the training of ministry officials in the area of enforcing gender equality, the organizing of workshops, and so on (Marksová-Tominová 2004).

In order to move toward effective progress in the cooperation between women’s NGOs and government institutions for gender equality, it would be suitable for every ministry to develop its own conception of cooperation with women’s NGOs in which would be defined with which women’s NGOs it would cooperate during taking concrete steps within the framework of area policies on equality of women and men. Aside from this, it is necessary for every ministry to distribute both the material relating to activity around gender equality policies and materials in which it is necessary to apply the method of gender mainstreaming for the commentary of women’s NGOs.

 6. Conclusion
We can conclude that the need to harmonize the Czech legislative and institutional system with the EU equality acquis and EU institutional requirements, influenced the attitudes and activities of bureaucrats, trade unions and NGOs to some limited extent. Even though a lack of knowledge of the reasons for and steps toward the implementation and enforcement of the EU equality acquis and gender mainstreaming prevails among state officials, there has been a significant change in the attitudes of some of those officials that have been explicitly appointed to implement equal opportunities policies for men and women. A good example of such a case can be the Department for the Equality of Men and Women, which was established within the Ministry of Labour and Social Affairs in order to harmonize Czech legislation with EU equality acquis. Today, five state officials work in the Department. None of them (the leader of the Department included) dealt with gender equality issues before their appointment to the Department and all of them have been working there for less than 2 years. However, today, their activities reach beyond the primary function of the Department and it seems to be the most active governmental department in the area. 
Generally, it can be said that a) the high fluctuation of state officials appointed to implement and enforce the EU equality acquis and gender mainstreaming has bad effects on their knowledge and interest in the area, b) as a rule, the longer state officials stay in the newly created gender equality focused offices, the more gender sensitivity they have because at the beginning, they usually have no education in the area, c) the authority of these officials is usually limited to advisory functions, which limits the effectiveness of implementation and enforcement of gender mainstreaming and the EU equality acquis, and d) among state officials, the increase in gender sensitivity is limited to those who were appointed to positions explicitly focused on gender equality issues. 

The situation in trade unions is similar. Even though agreement on the need for protection of working mothers and agreement on the right of women and men to employment are high and both have long traditions in Czech society, gender sensitivity and the level of understanding of equal opportunities and equal treatment for mothers and fathers, equal pay, equal treatment in job acceptance and career tracks, vertical and horizontal gender segregation in the labour market, harassment, sexual harassment, etc. has not been increased uniformly throughout the whole system of trade unions. However, after more than 10 years of existence of the Committee for Equal Opportunities of Women and Men in Trade Unions, which has a high turnover of officials, officials in the Committee have started to have at least some positive results in the implementation of gender equality issues in trade unions even though these officials have only advisory function in trade unions.  

At the regional level, institutional bodies for promotion of gender mainstreaming have not been established yet. Tripartite agreements between the state, employers and trade unions have not included gender mainstreaming as a policy priority yet either. Labour Bureaus seem to lack knowledge on how to discover and deal with the situation of discrimination based on sex at the workplace. Education that does not reproduce gender stereotypes and education leading to an increase of gender sensitivity and knowledge on the need and fairness of enforcement of gender equality has not been applied systematically at basic and secondary schools. At universities, only optional gender issues focused courses and two educational programs have been developed due to several gender issues focused academics. Women’s NGOs, who have stressed the need to deal with gender inequalities in society since the beginning of the 1990s, have used the process of harmonization of Czech law with the EU equality acquis (more or less successfully) to lobby for specific changes in Czech laws. They prepared their own proposals for amendments of specific laws or commented on state proposals. More journalists (though still few in number) have started to write gender sensitive articles. 

Harmonization of Czech laws with the EU equality acquis is already almost finished. In some cases, very large changes had to be made in Czech laws but in other cases, no changes in Czech laws had to be made in order to fulfill the requirements of harmonization of Czech laws with the EU equality acquis because of the existence of pre-1989 equality laws. However, harmonization of Czech laws with the EU equality acquis has only marginally led to a change in practice. This can be proved by the limited number of court cases of discrimination based on sex and by limited number of cases of discrimination based on sex officially recorded by Labour Bureaus. A lack of awareness as well as lack of enforcement of the EU equality acquis are part of the reasons for this situation. More education of state bureaucrats at every institutional and political level, education of lawyers, judges, teachers, journalists, officials in Labour Bureaus, Work Inspectorates, other professionals and general public in the area of the reasons for and effective steps toward application and promotion of gender mainstreaming and enforcement of the EU equality acquis is important in order to decrease the high level of gender stereotypes, lack of gender sensitivity and lack of knowledge on mechanisms of enforcement of the EU equality acquis in society. The promotion of the effectiveness of the whole juridical system and system of institutional bodies newly established to promote gender mainstreaming and implementation and enforcement of the EU equality acquis is also highly important. Additionally, the currently negotiated antidiscrimination law (that should unify number of different antidiscrimination laws and establish an institutional body for monitoring and dealing with discrimination cases) has to be accepted and effectively applied. The policy of implementation and enforcement of the gender equality acquis also has to be effectively applied in those institutional areas, in which gender equality policies have not yet been discussed at all (e.g. partially based on the recommendations of the final Twinning report).

Focusing on attitudinal changes in general public, we can see statistically significant changes in their opinions on roles of men and women. Of course, many factors and their interactions would explain these attitudinal shifts, e.g. the impacts of new political, social and economic conditions on lives of women and men, influence of changes in values partially based on the opening of boarders to the west, civil society development, EU accession pressure to establish institutional equality bodies and to implement the EU equality acquis, new framing of a discourse on equality of women and men, etc. included.   

Graph 1 shows attitudes toward gender roles in various European societies in the first half of the 1990s. It shows the degree of agreement in various populations with the statement “A Man’s job is to earn money; a woman’s job is to look after the family”. Like some of the other statements tested in this survey, this one can be taken to represent the attitudes of these populations toward gender roles. As could be expected, the most non-stereotypical attitudes toward gender roles were found in the Nordic countries. The most gender stereotypical attitudes were found in the former socialist countries even though so-called “full employment” was achieved in the countries of Central and Eastern Europe before the fall of the Iron Curtain, and even though the State provided family services and other benefits for families, as part of the pro-natal policy and the state “women’s emancipation” programme. However, under the state socialist regime, there was repression of free women’s movement and women could not freely unify in order to comment on state provisions and arrangements for women.
 
Level of Agreement with the Opinion “A Man’s Job is to Earn Money; A Woman’s Job is to Look after Home and Family” in 1994 by Country (%)
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Source: ISSP 1994.

If we look at longitudinal (repeated over time) surveys from the perspective of time, we see opinion changes in Czech population on gender roles between the beginning of the 1990s and 2002. In table 1 you can see data from the ISSP survey that was conducted in 1994 and again in 2002 and you can also see data from the EVS survey that was conducted in 1991 and 1999. The table states percentages corresponding to the portion of respondents who agreed in different years with the individual statements written on the left. If you read the statements and look at the percentages in different years, it will be clear to you then that since the beginning of the social transformation Czech society has undergone a shift from more stereotypical attitudes with respect to the role of the woman toward less stereotypical attitudes with respect to the role of women. However, with respect to statements that are explicitly related to the division of women’s and men’s roles together, there has either been no change (this is the case of statement F: “A man’s job is to earn money; a woman’s job is to look after the home and family
”) or the conservative attitudes decreased a bit but there was not a corresponding increase in the non-stereotypical attitudes but an increase in the number of “undecided” respondents
 (this is the case of statement E: “It is not good if the man stays at home and cares for the children and the woman goes out to work
”).
Changes in the Attitudes of Czech Men and Women Towards Non-traditional Gender Roles between 1991-1999 and 1994-2002 (%)
	Percentage of those who agreed:
	EVS
	ISSP
	difference

	
	1991
	1999
	1994
	2002
	

	A: A pre-school child is likely to suffer if his or her mother works.
	70
	47
	-
	-
	-23

	B: A working mother can establish just as warm and secure of a relationship with her children as a mother who does not work.
	63
	81
	-
	-
	+18

	C: A job is all right, but what most women really want is a home and children.
	85
	72
	-
	-
	-13

	D: All in all, family life suffers when the woman has a full-time job.
	-
	-
	60
	48
	-12

	E: It is not good if the man stays at home and cares for the children and the woman goes out to work.
	-
	-
	46
	39
	-7

	F: A man’s job is to earn money, a woman’s job is to look after the home and family. 
	-
	-
	52
	51
	-1


Note: In cases A,C and D where the percentage of acceptance with the statements decreased, the percentage of respondents who did not agree increased. Correspondingly, in case B where the percentage of agreement increased, the percentage of disagreement decreased. The exceptions are statements that are explicitly related to the division of women’s and men’s roles together (not only to women’s roles as it is in case of  A,B,C and D). The exceptions are thus statements E and F. 
Source: EVS 1991 and 1999; ISSP 1994 and 2002.
Women usually tend to have more non-traditional opinions on gender roles than men. Moreover, in Czech society especially women in young age cohorts have the most non-traditional notion of gender roles. Czech men, even young men, do not change their gender role attitudes as much as Czech women. As a result of this, we are also seeing a profound divergence between men and women with respect to their opinions on men’s and women’s roles and their mutual relations. 

This can be seen in Graph 2, which shows ISSP 1994 and ISSP 2002 data on the increasing divergence in the attitudes of men and women on the division of gender roles in three selected countries (the Czech Republic, Great Britain and Norway). The values in the graph were calculated based on coded answers of respondents about their agreement or disagreement with the following statements: “A man’s job is to earn money, a woman’s job is to look after the home and family.
”, “A job is all right, but what most women really want is a home and children
”, “It is not good if the man stays at home and cares for the children and the woman goes out to work
”. Values over 0 indicated conservative values toward gender roles and values below 0 signalled liberal attitudes toward gender roles.  The measure of agreement with the statements went along the scale “I strongly agree” = 2, “I agree” = 1, “neither agree, nor disagree” = 0, “I disagree” = -1, “I strongly disagree” = -2 and “I don’t know” = 0. An average value attributed to each of the three statements was calculated for each respondent. 

In the case of respondents who scored 0, an alternative score was calculated. This alternative score was calculated based on other ISSP questions concerning gender roles. It was discovered that these ‘neutral’ respondents in the Czech Republic tended to be more non-traditional with respect to gender roles while in Norway and Great Britain they tended to be more traditional. This finding can be interpreted through the prism of the results presented in the graph: in Norway and Great Britain they can be seen as a reaction of gender role traditional people who answered in gender neutral terms in the context of a generally more gender liberal (non-traditional) discourse while in the Czech Republic which is more traditional on gender issues in general, gender neutral attitudes hide a tendency toward non-traditional attitudes toward gender roles.
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The greatest divergence in the opinions of men and women between 1994 and 2002 occurred in the Czech Republic, then in Great Britain, and the least divergence occurred in Norway. Once ISSP data for 2002 is officially released, it will be possible to test whether relatively large divergence in the opinions of men and women between 1994 and 2002 would be proved also in other post-socialist countries, which have undergone similar political, social and economic processes during this period. However, already today, there is of course a question as to what kind of influence this divergence will bring to heterosexual partnerships, women’s life satisfaction and women’s activities to improve the state of gender inequalities in the Czech Republic. From the Graph 2, it is also clear, that women in the Czech Republic have bigger potential to engage in change for gender relations in the society, which is however limited by their low political participation.
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� For example, the Women’s Production Association (1871), the Association for Women’s Studies Minerva (1890), Committee for Women’s Voting Rights (1905), Women’s National Council (1923), which around 70 women’s associations gradually enrolled, and so on. 


� The term “rod“ was used in the Paragraph. Currently, “rod“ is translated as “gender“. However, it had different meaning in 1920. The meaning was “status“.


� The frequent invectives of the president that the association of women and girls is a bourgeois relic contributed to the nullifying of mass women’s organizations (Uhrová 1994).


� After the Velvet Revolution in 1989 the CWU officially distanced itself form the proclamation of the CSWU supporting the use of disciplinary forces during demonstrations on Wenceslas Square and prepared an exceptional convention at which they decided to terminate the CSWU.


� In 2004, definitions of harassment and sexual harassment were transposed from the EU equality acquis to the Czech legal system. Before 2004, but since 2000, sexual harassment has been conceptualized as inappropriate behavior of a sexual nature and was prohibited according to the Labour Code, as a prohibition against abusing the delivery of rights and duties resulting from labour-management relations to the detriment of the other participant in labour-management relations or to the humiliation of his/her human dignity was prohibited. Before 2000, but since 1994, a case of sexual harassment would have fallen under the prohibition against abusing the delivery of rights and duties resulting from labour-management relations to the detriment of the other participant in labour-management relations. Before the changes in 1994, but after the change of the political regime in 1989, relevant disputes would probably have been resolved according to Article III of the Labour Code containing and expounding the rule establishing that the delivery of rights and duties resulting from labour-management relations must be in harmony with rules of propriety and civil coexistence and that no one is allowed to abuse these rights in order to damage another participant in labour-management relations.


� More information about these legislative regulations (encompassing, for example, paid breaks for breastfeeding, defining of protected periods for employed parents during which they cannot be terminated, establishing an allowance during pregnancy and maternity for employed mothers who are transferred to lower-paying positions for reasons of pregnancy or maternity, the articulation of the conditions for sending an employee who is a caretaker of small children on business trips, and so on) and their applications in the Czech Republic can be found in the report by Hašková and Linková (2002), which was written for the International Labour Office. 


� “Decree which establishes the types of work and workplaces that are forbidden to all women, pregnant women, mothers until the end of the ninth month after having given birth, and adolescents, and the conditions under which adolescents can, as exceptions, undertake this work for reasons of professional preparation.”


� The decree also establishes the conditions under which adolescents can, as exceptions, undertake prohibited types of work and workplaces for reasons of professional preparation.


� The decline in the number of places in preschool institutions for children under 3 years of age cannot be fully explained by the decline in the birthrate (Hašková 2000).


� However, according to the pre-1989 as well as current legal regulations, the time spent caring for children has been included into the period of pensioners’ insurance under the same conditions for men and women.


� See Hašková and Linková 2002 for more information about insurance benefits.


� A parental allowance can be provided to individuals who take full-time care of an infant up to 4 years of age. It is a state social support benefit, and therefore is not dependent on the previous income and economic status of the individual. 


� Monetary assistance during maternity is a sickness insurance benefit. As such, it depends on the previous income of the worker and amounts to 69% of the daily base for assessment. Monetary assistance during maternity is however provided not only to previously economically active women but at a low financial level also to e.g. students or women who have cared full-time for another child, etc. because the claim to the benefit is dependent on the long-term participation of a woman in the sickness insurance system and the system covers such people as students or people on parental leave. Monetary assistance during maternity can be claimed by men in special cases only.


� Specific regulations were and are only applied in such special circumstances as for example, while working with carcinogens.  In such cases, the same wage as if the hours had not been reduced is and was provided.


� For example: the preparation and implementation of educational programs for teachers for the purpose of their education in the area of equal opportunities; an analysis of textbooks and other teaching materials regarding their creation and reproduction of gender prejudices; incorporation of the issue of equal opportunities of women and men into educational programs with emphasis on raising the legal awareness of students in this area, and so on. 


� Activities of NGOs in the area can be namedinclude: : e.g., educational seminars for basic and secondary school educators, which were implemented from 1998 to 2002 by the Open Society Foundation Prague; the on-going project (since 20003) of the NGO called Open Society that intends to create methodological handbooks on gender sensitive education; the seminars and publications of the NGO Nesehnuti as part of the campaign “Women’s Rights are Human Rights”; and so on.


� See Linková (2004) for more information on the Twinning Project.


� The object of this adjudication is the interpretation of foundational contracts, the validity and interpretation of the acts of the bodies of the Community, and so on. E.g., if within adjudication in the Czech Republic relating to discrimination on the basis of sex a dispute arises about the interpretation of the acquis and this interpretation will be in the case of adjudication inevitable, the Czech court can apply to the European Court of Justice for the interpretation.


� The Law on Constitutional Courts states that if the complaints of such a person are complied with, the Constitutional Court nullifies the attacked decision made by a body of public power or prohibits the relevant body from continuing to break rights and freedoms and orders it, if it is possible, to renew the state prior to the rights or freedoms being broken. At the same time, the Constitutional Court continues in adjudicating on nullifying the given law or other legal precepts, on which basis the attacked decision of the administrative body was published, as the case may be, on the basis of which the relevant administrative body permitted breaking the law or freedom. 


� For the purpose of solving the lack of representation of women in decision-making processes either a) to set a necessity of at least one third of representation by both sexes on the candidate lists, b) to use the zip method, or c) the method of representatives of both sexes being in every trio of candidates is considered in the Voting Code proposal.


� This plan issues from the proceedings of the 7th World Conference of Women of the International Confederation of Free Trade Unions and the 9th Convention of the European Trade Union Confederation.


� “The CMCTU will therefore demand, assert, and support…policy aimed at limiting long-term unemployment and on raising the protection for groups most endangered in the labour market (youth, citizens approaching retirement age, women, the handicapped)… on all levels applying the principle according to which women and men will be provided with equal remuneration for the same work or work of the same value... Society is responsible for the development of the younger generation and must adequately appreciate and support parenthood and struggle for the systematic creation of conditions for harmonizing the work and family lives of men and women.” 


� For example, through the creation of a foundation for applying concrete arrangements for the removal of discriminatory procedures identified by employers (discrimination against women during negotiating work contacts—contracts for a limited time) or establishing general guidelines for the creation of concrete positive arrangements (for parents caring for children—homeworking, telecommuting, job sharing, flextime) or laying down guidelines for the equitable distribution of means to be expended on care of employees including resources from the Funds for Social and Cultural Needs in order to equitably respond to the needs of male and female employees, and so on. 


� Most recently, for instance, they offered the conference “Steps toward Equal Remuneration”, which the Committee held in April 2004, or the seminar “Social Security Reforms in the Czech Republic, Hungary, and Poland from the Perspective of Equality between Men and Women,” which the MLSA offered in the same month.


� Currently they share the EQUAL initiative and the Czech Women’s Union project, “Conditions for Harmonizing Family and Professional Life” within whose framework the Committee representative participates in seminars with other participating partners—state administrative representatives, NGOs, academic institutions and others.  In the last few years there has been, for example, cooperation on the twining project between the Czech Republic and Sweden, which was aimed at improving the institutional system for the enforcement of equal opportunities.


� Even though the Czech Women’s Union documents some interaction between the former Czech Women’s Union and the state, the real impact of the women organised in the Union on state policies was probably very limited (if any).


� Respondents who couldn´t choose among quetionnaire answers or chose the answer “I do not know”.
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